
























































COMMITTEE OF THE WHOLE 
Council of the County of Maui 

June 14, 2005 

other expenses in any event and this is just the County's request in case questions arose that could not be 
discussed in open session or even, you know, things that might be discussed in open session. 

MS. D'ENBEAU: And I appreciate that. And thank you very much because that is a good point. Ordinarily, 
yes, they would just be available by their, by phone in their office and there wouldn't be additional 
charge for their time but because of the depositions they're here already to defend their clients, represent 
their clients in these depositions. And since we had to take a break and we were asked to be here at 
10 o'clock that's what we did. 

COUNCILMEMBER JOHNSON: Okay. Thank you very much. 

CHAIR MOLINA: Thank you, Member Johnson. Any other questions in open session? Seeing none. At this 
point, Members, first of all, I would like to state we are working under some time parameters today 
because we do have a Budget and Finance meeting scheduled at 1 :30 and I would like to at least honor, 
honor that or stay within the time parameters of maybe not, I guess ending no later than 12 o'clock 
today. One Member has expressed an interest of going into executive session to possibly get an update 
on the settlement proceedings. The Chair is open to that. Any comments from the body on this? Any 
recommendations? Otherwise, if the Chair doesn't hear any suggestions or comments from the rest of 
the body, the Chair is open to going into open session to get an update, you know, regarding the matter. 
Seeing none. At this point ... 

COUNCILMEMBER TAVARES: Mr. Chairman. 

CHAIR MOLINA: Sorry. Member Tavares. 

COUNCILMEMBER TA V ARES: You stated that one person was interested in going into executive session. 

CHAIR MOLINA: Yes, ma'am. 

COUNCILMEMBER TAVARES: If, if there's only one person, then why don't we ask that person to contact 
the Department privately, Corporation Counsel privately to get the update and, you know, in the interest 
of time too to act on the resolutions that are before us today. 

CHAIR MOLINA: Okay. The Chair will take that into consideration. And again the Chair's point was just to, 
if it's for the body's pleasure to get an update on the proceedings, the Chair would be supportive of going 
into executive session, however, I do realize we're under some time parameters. Member Anderson, if 
you care to give comment to the possible consideration of executive session. 

COUNCILMEMBER ANDERSON: Well, Mr. Chairman, last time we met we were under the understanding 
that we had a settlement and the only reason any of us know differently is because of an article in the 
Maui News. And I don't think we should be proceeding on what we've read on the Maui News. We 
should be proceeding with what our counsel tells us has actually happened. And I am uncomfortable 
proceeding with these requests for additional funds unless we know what the status is on that settlement 
agreement. I mean obviously they have a need for the funds or they wouldn't be here asking us for it. 
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But I think that we should, you know, not put the cart before the horse here. We should know what 
happened and why we need to go forward with lawsuits. 

CHAIR MOLINA: Thank you, Member Anderson. Member Tavares followed by Member Johnson. 

COUNCILMEMBER TAVARES: Mr. Chairman, it's, you know, it's fine if you want to go to executive 
session. I don't know what our options are. What's our option now? Not to approve this and drop the 
case. I don't think that's an option. So, you know, we're in it so far at this point that I think we have to, 
to come to a conclusion and trust that our counsels are going to give us the best possible position in this 
very ugly case. And, and so that's, that's what it is. And I apologize but, you know, I do have an 
appointment at 11 :30, so I'm going to have to leave in a few minutes anyway and, and I just thought, you 
know, if we could get into it. But if there, you know, I understand the concern and 1, I certainly do have 
that concern also, but I don't see what our other option is other than to look at these resolutions and to 
approve them. You know, I don't see anything falling out of the sky either that's going to really impact 
what our action is on these, on these particular resolutions. I would also like to know what the status is 
and where we are and what happened since the last meeting when we thought we had an, you know, 
almost immediately impending settlement. So, you know, I can understand both and I'm not sure which 
is the right venue or the correct venue to discuss that. 

CHAIR MOLINA: Thank you, Member Tavares, and your need for, to acknowledge your commitments is very 
understandable. So, at this point, the Chair, well, first of all, any other comments from the Committee 
Members before the Chair makes a recommendation? Sorry. Member Johnson. 

COUNCILMEMBER JOHNSON: Yes. Because we're looking at the additional compensation but if I 
understand what Corporation Counsel told us it's also going to look at a proposed resolution, which 
authorizes additional terms for settlement. So, because that is an item which we have to consider in 
order to allow that to move forward on our agenda, I don't see any other, you know, choice but to go 
into executive session. Otherwise, we'd be approving something that we have no knowledge of. So, I 
can't see any way of escaping it at this point. 

CHAIR MOLINA: Okay. Thank you, Member Johnson. Well seeing no other comments on this. The Chair's 
suggestion to the body would be to go into executive session but to have I guess respect or consideration 
for the fact that we do have a 1 :30 Budget meeting and we do want to give staff appropriate time to 
prepare and reenergize for the 1 :30 session. So, I would like to end proceedings today no later than 
12 o'clock so I would ask Members to please keep your questions to the point and stay within the time 
parameters the Chair has set. So, with that being said, the Chair will entertain a motion to convene in 
executive session meeting for Committee of the Whole Item 14 pursuant to HRS 92-5(a)(4) to consult 
with legal counsel on questions and issues pertaining to the powers, duties, privileges, immunities, and 
liabilities of the County, the Council, and the Committee. 

COUNCILMEMBER ANDERSON: So moved. 

COUNCILMEMBER JOHNSON: Second. 
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CHAIR MOLINA: It's been moved by Member Anderson, seconded by Member Johnson. Any discussion? 
Seeing none. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Okay. The Chair will mark it unanimous. 

VOTE: A YES: Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo, 
Pontanilla, and Tavares, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: EXECUTIVE SESSION. 

CHAIR MOLINA: This meeting will go, now, go into executive session and we shall reconvene shortly . 
. . . (gavel) . .. 

RECESS: 11:22 a.m. 

(THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT 
11:27 A.M. AND ENDED AT 12:24 A.M.) 

RECONVENE: 12:27 a.m. 

CHAIR MOLINA: ... (gavel). .. Committee of the Whole meeting for June 14, 2005 is now back in session. 
Thank you very much, Members, for your participation and your patience with this particular item, 
which is Item 14, the Montana Beach Condominium Project in Paia. Members, we'll proceed as follows 
as you look at the Item No.1 which relates to the County Communication No. 01-193 that was referred 
to the Committee from then Councilmember Arakawa. We will not be filing this communication 
because this matter, some of the issues are still pending. Looking at No.2, which is the resolution 
entitled "AUTHORIZING ADDITIONAL TERMS FOR SETTLEMENT OF ALL CASES RELATING 
TO THE MONTANA BEACH CONDOMINIUM PROJECT, PAIA, MAUl, HAWAII". We will be 
conducting a vote on this today for our County to proceed with the settlement issues here. The Chair 
will entertain a motion for these proposed resolutions. 

COUNCILMEMBER HOKAMA: So moved. 
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COUNCILMEMBER JOHNSON: So moved. 

CHAIR MOLINA: Okay. It's been moved by Member Hokama, seconded by Member Johnson. Any 
discussion? Seeing none. All those signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous. 

VOTE: AYES: Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo, 
and Pontanilla, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Tavares and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPTION of resolution. 

CHAIR MOLINA: Next is the third, Item 3, which is Committee of the Whole Item 14, which is the first of 
five resolutions. Starting with letter A the resolution is entitled "AUTHORIZING ADDITIONAL 
COMPENSATION OF SPECIAL COUNSEL, THE LAW OFFICES OF ASHFORD AND WRISTON 
FOR THE INTERLOCUTORY APPEALS IN HOLLAND, ET AL. VERSUS JAMES H. APANA, ET 
AL. AND DENNIS HOLLAND, ET CETERA, ET AL. VERSUS COUNTY OF MAUl, ET AL. And 
the purpose of this proposed resolution is to authorize additional compensation of 55,000 for a total of 
up to 65,000 for special counsel, the Law Offices of Ashford and Wriston to represent the County of 
Maui regarding appeals of cases relating to the Montana Beach Condominium Project in Paia. The 
Chair will entertain a motion. 

COUNCILMEMBER HOKAMA: Chairman. 

CHAIR MOLINA: Member Hokama. 

COUNCILMEMBER HOKAMA: With no objections, I would, and your consent, I would move to move 
forward all resolutions regarding additional compensation for the Montana Beach case. 

CHAIR MOLINA: Okay. As in one blanket resolution proposal? 
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COUNCILMEMBER HOKAMA: That's correct, sir. 

CHAIR MOLINA: Okay. Is there a second? 

COUNCILMEMBER JOHNSON: So moved. 

CHAIR MOLINA: Okay. It's been moved and seconded. Moved by Member Hokama and seconded by . 
Member Johnson to have the one blanket vote for all five resolutions as it relates to the Montana Beach 
Condominium. All those in favor signify by saying aye. 

COUNCIL MEMBERS VOICED AYE. 

CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous. 

VOTE: A YES: Councilmembers Anderson, Carroll, Hokama, Johnson, Mateo, 
and Pontanilla, and Chair Molina. 

NOES: None. 

ABSTAIN: None. 

ABSENT: None. 

EXC.: Councilmember Tavares and Vice-Chair Kane. 

MOTION CARRIED. 

ACTION: ADOPTION of resolutions. 

CHAIR MOLINA: So, at this point, all resolutions have been voted and, voted on and the matter for today is 
closed. Any closing comments from the Members? Okay. Seeing none. The Chair would like to thank 
you again, Members, for your patience. We did have a very long but I believe a productive day. And we 
do have a 1 :30 Budget and Finance meeting scheduled under the direction of Member Kane. So we ask 
that you please be present for that. The Chair would like to thank staff as well as the Corporation 
Counsel and all of our other participants in today's proceedings. With that being said, it is 12:30 the 
Committee of the Whole meeting for June 14th is now adjourned .... (gavel) . .. 

ADJOURN: 12:30 p.m. 
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